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STATE OF INDIANA 

INDIANA UTII.ITY REGULATORY COI%IR/IISSION 

111 the Matter of the Petition of Indiana Bell 1 
‘l’elephone Company, Incorpratecl  d/b/a 1 
Amerirech Indiana. Pursuant to I C  8-1-2-61, ) 
for a Three-Phase Process for Commission 1 Cause No 41657 
Re\ i c w  o f  Various Submissions of Amentech ) 
lndiana to Shon Compliance n i t h  Section 271(c) ) 
ofthe Telecoiiiniiinicalioiis Act of 1996 ) 

S B C  INDLANA’S FILING O F  PIUClNG INFORMATlON AND 
IUOTION FOR CLAFUFICATION OF JULY 11.2003 ENTRY 

Comcs no\\ Indiana Bell Telephone Company. Incorporated (“SBC Indiana”), by 

counsel. and pursuant to the Commission’s July 1 I ,  2003 docket entry, files the requested 

pricinx list, rcqiicsts clarification regardins the docket entry, and provides additional 

information rcsarding the pricing upon whlch SBC Indiana is relying in its 271 

Jpplication, as foIlo\\s 

The Commission’s July 11, 2003 docket entry directs SBC Indiana to file a 

“complete pricc. list containing all rates and charges on whlch SBC Indiana I S  relying for 

its Section 271 application” as to all UNEs and W E  combinations, all Interconnection, 

collocation, and resale ;irransements, and all reciprocal compensation, transport and 

[elmination arrangements The July 1 I ,  2003 docket entry states that the pnce llst IS 

reqtiested to e\pedite the Commission’s final review of SBC Indmna’s draft pre- 

application and to assist other parties in their review of SBC Indtana’s $271 application 

before the Federal Communications Commission (FCC). 



On l u l y  17. 2003, SBC Indiana, along \ \ i t11 SBC IIIinois, SBC M’isconsin and 

SBC Ohio. filed a lour-state application w i t h  rhe FCC for Provision of In-Region, 

[ntzrLA-rA Services ti1 Illinois. Indiana, Ohio, and Wisconsin.’ Thts recent filing with 

Ihc FCC includes ail AffidaLit of Jolynn Barry Butler that addresses, among other thinss, 

SBC lndiana’s compliance \+i t t i  thc FCC’s competitive checklist pricing requirements ‘ 
The Butlcr ,Affidavit demonstrates th;it, subject to certain pending appeals, the pnces for 

UNEs,  interconnection, and transport and teiiiiination of traffic were set at the recurring 

and noiirecurrin~ direct Total Element Long Run Incremental Costs (“TELRIC”), plus a 

markup for shared and common costs The Butler Affidavit also discusses the 

Commission’s \\holesalc price proceeding and how the rates for most UNEs and 

irilerconnection were exhaustively reviewed and set in IURC Cause 40611 and 4061 1-SI, 

Phasc T and Phase [I, and that the avoided cost discount for resold services was 

established by the IURC in Cause No 41055 As a result, the pnces established by thts 

Commission fully coinply n i t h  the requirements of $ 8  251(c)(2), 251(c)(3), 251(c)(4), 

252(d)(l) 252(d)(2)  and 252(d)(3) of the Act 

The Butler Affidavit also descnbes how the rates and charges from the above 

referenced dockets (Causes No 4061 I and 4061 I-SI) are generally reflected in  SBC 

S w  Publlc Noiice, dated J u l y  I ? .  2003 ( D A  03-2344) requesting comments on the Appi icnl i~r i  o/SSC, 
Pi61 \ ~ i ( i , z i  ro Sec iimr 271 ,I,/ lhi .  Ti,le‘o,nmil,ii~arion~ ACI oJI996 for AurIroi~i%[ioti To P t - o d e  ln- 
Rrgron, Inie, 1.4 f . 1  Se, V I C C <  rn l l l i n o i ~ .  lnt l rani i .  Ohio, uiid Mlisconsiii, WC Docket Nu 03-167 (filed 
J U I )  17, 2003i ,4 complcis copy of this application ha5 been proiidsd to thls Comrmssion 
Id .\ffiddvit ofJolynn Barry Butler. at  $‘I 61-108 (App A. Tab 8) 
As the C u m i s i o n  is \\ell d \ \ a X ,  SBC Indiana has challenged certain Orders as no! being compliant 
w l t h  thc FCC‘s TELRIC pricins methodolozy Thcse pending appeals include Cause No 40611 (S D 

rrqtiire combination ot CINL’s , to requlre OS.’DA to be offered as a U N E  at TELRIC rates, Cause No 
4061 I-SI (S D Ind Casc 11’0?-0656-C-T~K) challenging the IURC’s application ofTELRlC 
rnrrhodolofy in s?tting h-RCs foi CIYE combinations and ULS-ST rates, and in the recovery of billing 
inquiring cost, mrasuremcnt costs. and DUF costs, and in setting a $0 prlce for HFPL and manual loop 
qual i f icmon.  2nd IURC ( ‘ a u s r  Yo 40572-WT-03 I (U S Ci OfAppeals 7Ih Cir 03-1 122, 03-1 123, 

Ind Case [POI -02 l9-C-YX) challenging the IURC’s aulhority to require the tiling of WE tariffs, t0 

L 



July 

July 

Ind iana  ’h LINE xiid i i l tr i-coii i iccIioi1 tnrifts as rcquired by this Comiiiission’s ordcrs and 

are available foi- all n e h  interconnection agreements Further, these rates are made 

aiai lahle for cuistin: interconncction agreements if so provided in  the language of those 

agccmenls For example. the approLed interconnection agreement between AT&T and 

Indiana Bell provides, i i i  $29 2, thar AT&T can order products and sewices a\ailable under 

any effective Indiana Bell tariff or any tanffthat Indiana Bell may file in the future ass~iming 

.X&T satisfies all conditions that might be containcd in such tanff In addition, Attachment 

B to the Butler Affidavit is the pricing schedule contained in the mterconnection 

agreement bctu e m  Indiana Bcll and Easton, which includes W E  pricing established by 

[URC proceedings through the date of that agreement 

As rcflected in the Butler Affidavit, SBC Jndiana did not predicate its $271 

application oil a single price list containing current rates and charges and did not develop 

and provide to the FCC with its application a single price l i s t  such as the price list 

requested by the July 1 I ,  2003 docket entry Thus, the price list attached hereto was 

specifically developed to respond to, and for the purposes described in, the Commission’s 

I dockel entry from a number of sources as noted above 

Further, SBC respectfiilly wishes to respond to the suggestion contained in the 

1, 2003 entry that SBC had failed to follow the Commission’s previous instructions 

of \lay 9, 2003 The May 9, 2003 docket entry required each party filing a proposed 

ordcr to provide a redlincd \crsion o f  the prlce list attached to the docket entry and to 

provide refcrences to the required statutory pncingcosting standard, the required FCC 

pnciii~’costing standard, an indication o f  whether the price for the elernenUservice is 

03-1 124) on rhe issi ies oftlir obligarion to offer new W E  combtnations. and OSIDA and dark fiber as 
.I I N k  
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based upon the ‘applicable lesal standards, and the proposed alternative price, if a parry 

dispules t l i d  the actual or proposed SBC price meets the applicable legal standard SBC 

iiitcnded to arid believes that i t  did fully comply w i t h  the May 9, 2003 dockel entry ivhen 

i t  filed its proposed order in this  ca~isc 

No party had comnienls or corrections to thc price list, except SBC as set out in 

SBC‘ Indiana’s June 6, 2003, proposed order, 11854 ’ SBC Indiana dld not red-line the 

price list atlached to thc dochet enrry, becausc the rales contained therein were correct, 

although not complete SBC Indiana noted in  its proposed order that the pnce list did not 

reflect the ratcs established by the Conimission’s February 17, 2003 Order i n  Cause No 

4061 1-S1 Phase 11, and provided an attachment with those pnces. SBC Indiana’s 

proposed order also provided, for each checklist item, the applicable statutory and FCC 

pncing and costing standards and applicable Commission proceedings in which the pnces 

\$ere established A summary of these discussions of costing standards as to each 

checklist item IS set forth i n  11855 of SBC Indiana’s proposed order Further, SBC 

Indiana noted in 11s proposed order that this “Commission has dernonstiated a consistent 

commitment to investigating SBC Indiana’s wholesale rates fully, and has required the 

Company IO establish rates that  do not exceed what stnctly applied TELRIC pnnciples 

would dictate Actually. the Company believes that the rates imposed by the 

SBC I n d i a n i s  Proposed Order, 1,Xj-l stdted 4 

The 4 1657 Price List- I .  -2 and -3 to the IURC‘ docket entry reflects then currenr pricing for SBC 
Indiana product5 and scrvices t lowebrr, the iiiterconnectiun agreement tu which those hsts mere 
attached ibns  negotiated and agreed to prior IO the Cummission’s 211 7/03 Order in Cause Nu 

as the n c g m ~ i i o n  u f t h e  paitie3 For example, pdrlies may negotiate a lower p r ~ c e  fur ccrtain 
serbicn or il different type of serbice for il higher price and this w u l d  be reflected in ihrir 
interconncction agreenicnt Any pricing appendm wi l l  rcpresenr a snapshot o f  the then cunent 
rates and the ne~uriat ions of thc parties 
the 2 17/03 Older thdr would be a bas15 for a prlclns appendtx that would be negotiated now 

4061 1 SI Phase 2 Pricinz is subject to rei ision based on changes in l aw  and new orders, as well 

Attached I 5  rl document that reflects the rater changed by 
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Coniiiiissioii arc Io\\cr t h a n  those t l i i i t  3 proper application of  TELRTC principles uould 

senerate” SBC Indiana is 

iiiiablc to discern nhat  rnforiiiatioii has not been probided to the Commission and 

respectfully requests clarification and direction i f ,  between the Proposed Order and the 

price list attached hereto, iniore infomiatioii is needed 

SBC Iiidiana Proposed Order, filed June 6, 2003, 11271. 

Attached hereto is a price list that represents SBC Indiana’s best efforts to provide 

t h e  Coinmission the information requested in a matrix format as to those rates tipon 

which SBC Indiana is relyins in its 271 application, including references to a supporting 

interconnection agreement, the applicable tanff or catalog, and appropnatc Conimission 

procccdinz in which the price w a s  set Based on the foregoing, this filing, in combination 

\ \ i t h  SBC Indiana’s proposed order filed in this Cause on June 6, 2003, probides the 

informalion requcsted regarding pricing To the extent the Commission requires more, as 

noted aboce, SBC Indiana respcctftilly requests clarificat~on. Further, SBC Indiana 

stands ready to probide any other assistance in order to facilitate the Commission’s 

reciew of Indiana Bell’s Section 271 application 

Dated July 18. 2003 Respect fii I I y sii bm i tted, 

Bonnie K Simmons (#12067-49) 
SBC INDIANA 
240 North Meridian Street, Room 1831 
Indianapolis, Indiana 46204 
Telephone (317) 265-3676 

John T Lenahan 
SBC Management Services Inc 
225 West Randolph, 25th Floor 
Chicago, IL 60606 
Telephone (3 12) 727-2707 
Counsel for Indiana Bell Telephone Company, 
Incorporated 
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CERTIFICATE OF SERVICE 

I hsieby certif) that on July 

to be sened lo Amentech27L(&irc state in 11s 

, 2003, I cawed a tnie and correct copy of the foregoing 
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IURC MARCH Z d ,  2002 ORDER A'VENDLltUT 

PACE I OF 6 
SBC IhDI.\NA'Z-TtL. CObILlIJNIC4TIONS. IN( 

05.09 03 

IURC R I A K C "  28 ,2002  ORDER ARlENDhIENT 
TO THE INTERCONNECTION AGREEMENT UNDER 

SECTIONS 251 +\YD 252 OF THE TEI.ECORlhlUNlCATlONS ACT OF 1996 

1 his IUKC' SlJrch ZS, 2002 Ordei Amendment to the Intcrconnection Apreemcnt under Sections 
251 and 252 of thc Tclecommunic~tic~ns Act of  I996 (the "Amendment") by and between Indiana Bell 
Telephone Company Tncorporated i L h  a SHC Indiana ( '3BC Indiana") and Z-Tel Communications, Inc 
( 'C'1.EC") I F  datcd ~~~~ ~~ , 2 0 0 3  

WHEREAS. SHC Incii;inJ a n d  C'ILEC' are parties to a certain Intcrconnection Agreement under 
Section5 251 and 252 o t  the T ~ l c ~ o r i i n ~ t i n i c ~ ~ i o n s  Act of  1996 submittrd for approval in  the Indiana 
Iltility Regulator?; Coninimion's (..I[JRC.') C'ause No 41268-INT-I 30ND,  as may ha re  been arnendcd 
prior to the ciatc hcreof (the "Agreemcnt"). which incorporated ceflain t e rns  and conditions o f  the 
lnlerconnection )Agiecinent bet\\\zen A.ra.1 and Indiana Bell Telephone Company, Inc d/b/a Ameritech 
Indi'ina which appioved by thr IIJRC'on September 19, 2001 in Cause No 40571-INT-03, 

\\.HEKE-\S, thc IURC i w i c d  Jn order ("Order") in  Cause No  4061 I-SI ,  Phase 1 ,  on March 28, 
2007. setting forth in  certain Indiana-specific prices and other requirements pertaining to particular 
combinations of iinbundled netu ork clcments ("IJNEs") that are included in the Agreement ("Non- 
Voluntary -I ems"), 

WHEREAS, provi5ion5 of the Agreement rcquire the incorporation into the Agreement of new 
price5 such as those established by the Order, 

R'HEREAS, h a d  on the forcgoinf and cxcept as may be otherwise expressly noted, the Parties 
are entering into this Amendn~ent  to incorporate into the Agreement the Non-Voluntary l e r n s  only as 
and to the extent imposed by the Order. subject to the reservation o f  rights and other provisions hereof 

NOW, THEREFORE, in con5idcrahun of the mutual promises contained he'rein, the Parties agree 
,IS follrn\\ 

1. INTRODUCTION 

I 1 IJn1es.s otheribi5e defined i e rc in ,  capitalized terms shall have the meanings assigned to such 
t e rns  in  thc Agreemcnt 

SubJeLt to Section 6 5 ot 'this Amendmcnt, to the extent there is a conflict or inconsistency 
but \vten the provihions 0 1  (his Amendment and the provisions of the Agreement (including all 
inco~yorated or aLconipan)ing Appendices. Addenda and Exh~bi t s  to the Agreement), the 
provij ions o f  this Amendment sh311 control and apply but only to the eytent of such conflict 
or intonsi\tency 

The tern- "UNE-P" r e k r s  to "mbundled network element platform" ("WE Platform") as 
described in the Order 

I 2 
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2 .  iME;VDRIENT TO THE AGREERIENT 

2 I On and atter the Ameiidnieiit EffectiLe Date (as defined in  Scxtion 3 of this Amendment), the 
t \geeinent i s  hereb! amended by referencing and incorporating the following 

2 I 1 l k r e b y  dcleted b) this Amendment are those prowions in the Agreement, i f  any, 
pertaining to an '-inkiim" form of unbundled shared transport that arose from liz rile 
,Lfo/lei- o/r/ie S R ~ ' : i l i i ! c ~ i l c ~ / !  Merger,  CC Docket No 98-111, including Paragraph 5 5  
of 4ppendiu C of thc Memorandum Opinion and Order, FCC 99-279 (re1 October S 
l99Y). issued i n  that proceeding (such forn is typically referred to as "Interim Shared 
Transport". '.IST". aid when provided with unbundled local s\\itching. "ULS-IST') 

2 I :I Solely to effcduatc certain pncing changes contemplated by the Agreement (on which 
Ageement  provisions this Amendment is conditioned) and to do so in a n  amendment 
to be appro\i.d before the KJRC, and for no  other reaion, the new rates and rate 
sIructure in  -2ttachmcnr A (which i i  incorporated herein) shall apply in accordance 
herc\\ith to the IJNE Lombinations knowr as IJNE-P and "ULS-ST" (the combination 
of tinbundled local switching w i t h  unbundled shared transport). respectively The 
ULS-ST rate5 in  Attachment A apply whether ULS-ST is included a s  part of W E - P  or 
ordered nithout an unbundled loop For purposes of Attachment A, "POTS" UNE- 
Pi l lUT: Platform consists of an unbundlcd 2-wre  analor. loop, and an unbundled 2-wire 
hasic line port with unbundled shared transport 

2 I :i Subjsct to Scction 2 3 ,  the ne\v rates and rate stnictures shall begin to apply in 
accordance uith the Agreement If the Agreement docs not specify a beginning, then 
the n e w  ratei and rat? structure shall begin to apply as of the Amendment Effective 
Date 

2 L 4 ln  iZttachment A, thc "Billing Inquiry Charge -~ Manual" 1s the charge for processing 
an Inquiry by a telecommunications camer  concerning the ULG-ST bills i t  receives 
from SBC Indiana when manual intervention by an SBC Indiana representatlve 1s 
required for w c h  processing This charge applies only when, upon inveshgation, [he 
carrier is found to be at fault 1 he charge is not applicable when, upon investigation, 
SRC lndiana is found to he at Fiult 

Z 1 :i Scctions 2 I 2 through 2 I 4. incIusive, (including Attachment A) in this Amendment 
are the Nan-Voluntary T e r n s  

2 I ti The non-recurring charges associated with W E - P  and ULS-ST shall continue to apply 
in  addition to thc applicable charge5 in  Attachment A 

2 2 lliis Amcndment I, provided as a means by which the CLEC, which has an interconnection 
ageement with SBC Indiana under Sections 25 I and 252 of the Telecommunications Act OF 
1996, can obtain the rights and  obligations under the Order's Non-Voluntary Terns Nothins 

iindcr the Agreement beyond the express provisions of this Amendment 

Not\Lithstanding anything to the contrary, including anything in the Agreement or this 
Amendment (~ncluding Section 2 I 3). in no event shall this Amendment result in the 
retroactive application or any rate or rate structure back to any date earller than the most 
recent of the follo\\ing (I) the actual date tha t  the Agrecment became effective between 
C L K  and SBC lndiand li~llowrng IURC approval or, if absent such IURC approval, the date 

in this Amendment cxpands. contracts, or otherwise affects either Party's rights or obligations 

2 3 
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iuch Agrcsniciit 15 dccmcd JpproLcd by operation of  law, or ( 1 1 )  the datc hurthest back that 
('LFC' is .;till permitted under the Agreement to dispute the charges for the items whose rates 
rirc affected by the Order (to be determined based upon when and what CLEC did in fact 
dispiitc such charges as requirctl by the Agreement), or (111)  March 2X. 2002 By bvay o f  
euaniplt. only and \\ithotit limiting thc foregoing, i f  CLEC adopted the Agreement (including. 

applicJble, this Aincndnisnt and a n y  other amcndment) ("Adopting CLEC") pursuant to 47 
I1 S (~ 4 252(i) after the tariffeffective date o f a  particular rate change, that rate change could 
o n l y  dpplq proipectiLcly bzginning from the date that t h s  Agreemcnt (including, as 
applicahlz this Amendment a n d  any  other amendment) became effective between the 
Adopting C'LEC and SHC- Indiana following the IURC's order approving the Adopting 
( 'LEC's Section 252(i) adoption or. ifabsent such lURC approval, the date such Agreement 
i s  decmcd appro\ed by operation of l a w  ("Section 152(i)  Effective Date"), and that rate 
change could not in  any manner apply retroactively prior to the Section 252(i) Effective Date 
By \ s a y  o f  further example only a n d  without limiting the foregoing, if the Agreement limits 
d~cp~ i t eb  iLr past billing to the most recent 12 months. then the rate change could not apply 
rctroacli\ely any further back than I2  months from the date on which CLEC disputed the 
charzer attectrd b y  this .4nicndment in the manner required by the Agreement 

3. .A.\RYD\lENT EFFECTIVE DATE 

3 I The e f f e ~ t i ~ c  date of this Amendment shall be ten ( I O )  calendar days after the IURC 
approLes this Amendment under Section 252(ej of the Act or, absent such IURC approval, 
the date this Amcndinent 15 deemed approved under Section 252(e)(4j of the Act 
(.'Amendment EffectiLe Date"), provided. houever, that the rates contained herein shall be 
applied in accordmce n i t h  Section.. 2 I 3 and 2 3 of this Amendment In the event that al l  or 
any portion of  this .4mendment as agreed-to and submitted is rejected a n d o r  modified by the 
IURC. thi, Amendment bhall bc automatically suspended and, unless othenvise mutually 
agreed the Parties shall evpend diligent efforts to arrive at mutually acceptable new 
probisionc to replace thosc rejected a n d o r  modified by the KJRC, provided, however, that 
failure to reach such mutually acceptable ne\\ provisions within thirty (30) days after such 
suspension shall permit eilher party to terminate this Amendment upon ten ( I O )  days written 
nolice to the other 

1. T E I W  OF A>IENDhlENT 

4 I EX('EPT A S  MOUtFIED HLREIN, A1.L O.l'HER TERMS AND CONDITIONS OF THE 
LJNIIFRLYINC 4C;REEMENT SHALL REMATN UNCHANGED AND IN FULL FORCE 
ANI EFFtCT This Amendment will become effectne as of the Amendment Effective 
Datr, and  n i l 1  terminate on the termination or expiration of the Agreement. provided, 
however. this Amendmmt. i n  I! hole o r  in part, may terminate or  expire earlier pursuant to 
other pro\ isions of t h i i  Ainendment, including Section 6 

5. APPLICATION OF FEDERAL REQLIIREMEYTS AND OBLIGATIONS 

1 The PartiL.5 acknoibledgc and agree tha[ this  Amendment IS the result of the Order. The 
Parties furthcr ackno~bledgc and agree that  because the Non-Voluntary Terms are b a n g  
incorporated herein solely due to the Order and constitute pncing and tanffing results, the 
Non-Voluntary Terms and legitimately related terms do  not qualify for portability under 
Paragraph 43 of the SBCiAmeritech Merger Conditions, approved by the FCC's 
Memorandum Opinion d~ Order, CC Docket 98-141 (re1 October 8, 19991, or  any other 
applicabli. MFN Merger Conditions and are not available iri m y  state other than the State of 
Indima The parties further acknowledge and agree that thls Amendment was therefore 
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a q c e d  upon outside ot the negotiation procedures of 47 U S  C $ 252(a) ( l )  (See 
SBC!Ameritech Ordei iii C C  Docket No 98.141, FCC 99-279 at Condition 43, and Note 
7 2 5 )  The parties further acknowledge that  the entirety of this Amendment and its provisions 
are non-acverable. and arc "legitimately related" as that phrase IS understood under Section 
I j 2 (  I )  of Title 47, United States Code. notwthstanding the fact that Section 252(1) does not 
dpply to this Amendment 

6.  RESEKV4TIOYVS OF KLGHTS 

6 I Notlhithstanding a n y  other provi\ion of the Agreement, the Non-Voluntary Terms are 
expressly conditional and are ~ a l i d  and binding only so long as no court or agency has ruled 
tha t  the rclcvant piobisions of the Order are unlamful, or has enjoined the effectiveness, 
dpplicatiiin, or enforcement of those provisions h any such event, the Non-Voluntary Terms 
automatically expire and are no longer available upon and to the extent of any such ruling or 
injtiiicti\c action In the event of such a n  expiration, the rates so expired shall be 
autornatic~lly replaced by the corresponding tariff rates of SBC Indiana, provided, however, 
i t  there are no such tariff rates or such tariif rates are likewise affected by the ruling or 
injiiiictiw action, then the rates in effect between the Parties immediately pnor to this 
,Amrndment shall again apply Such automatic replacement shall not require any further 
amendment to the Agreenicnt, and shall be done without prejudice to any true-up under or 
rctrciacti\s application of  such replacement rates 

In entering into this Amendment, the Parties acknowledge and agree that neither Party is 
\cai \ ing any of 11s rights, remedies or arguments with respect to any orders, decisions or 
proleedings and a n y  remands thereof, including but not limited to its nghts under the Unitcd 
Statrs Supreme Court 's opinion in Vcnrorr I. ECC, er nl. 535 IJ S 467 (2002),  the D C 
Circtiit's decision i n  L' t i r rmf Sluies Teleco/n .4ssocintroti, e/ ul I: FCC, 290 F 3d 415 (D C 
C'ir 2002) ("USIA decision"). the FCC's 'Triennial Review Order, adopted on February 20, 
200:;. on remand from the G'STA decision and pursuant to the FCC's Notice of Proposed 
Rulemakiny. Revier!. o/Sectroii 251 Utibirirdling Obligofions oj Incriinbenc Locnl Exchunye 
C m t w . ,  CC Docket No 01-338 (FCC 01.361) (re1 Dec 20, 2001), the FCC's Orde rh i  /he 
.Wutio. o/ ihr Loml Coniprlrlron Pruvi,rorii u / r l i r  Te1ecotnmunrcnlion.s Act of 1996, 15 FCC 
Rcd 1760 (FCC 99-370) (rcl Nov 24. 1999), including its Supplemental Order Clanfication 
(FC(C 00.183) (re1 June 2. ZOOO), in CC Docket 96-98, or  the FCC's Order on Remand and 
Report and Order in CC Dockets No 96-98 and 99-68, 16 FCC Rcd 915 I (2001), (re1 April 
27 ,  2001) ("ISP Conipenyation Order"), which was remanded in  WorldCom. /ne Y FCC, 288 
F i d  429 ( D  C Cir 2002) Rather, in entering into this  Amendment, each Party fully 
rcxT\es a l l  of i t5  rights, remedies and arguments with respect to any decisions, orders or 
proccedings, including but not limited to 11s right to dispute whether any UNEs a n d o r  UNE 
Loml>inations identilied in  the Agreement and this Amendment must be provided under 
Sections 251(c)(3) and 2 j l ( d )  of the Act 2nd under this Agreement Notwithstanding 
anything to the contrary in  this Agreement and in addition to fully reserving its other nghts,  
SBC Indiana reserws its nght, to the extent SBC Indiana has not already invoked the FCC 
ISP rsminating compensation in Indiana and incorporated the rates, terms and conditions of 
5t iLh plan into this Agremen t ,  to exercise its option at any time to adopt on a date specified 
by SBC Indiana the FCC ISP terminating cornpensation plan, after which date 1SP-bound 
tnf t ic  m i l l  be subject to thz FCC's prescribed terminating compensation rates, and other 
tsrm:; and conditions, and seek conforming modifications to this Agreement In the event that 
a staw or federal regulatory or legislative body or a court of competent Jurisdiction, in any 
procesdiny. find>. rules and/or otherwise orders tha t  any of the U " E s  a n d o r  W E  
comhinations provided for under this Agreement and this Amendment do  not meet the 
necchsary and impair standards set forth i n  Section 251(d)(2) of the Act, the affected 
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p r o \ i s o n  \\ill hc immediately iii\alidated, modified or stayed as required to effectuate thc 
~ t i h j ~ ~ t  oider upon \\ritten reqtiest of either Party (“Written Notice”) In such event, the 
P a r t i s <  shall have s iy ty  (60) days from the Written Notice to attempt to negotiate and a m v e  at 
m agreement on the appropriate conforming modirications required to the Agreement If the 
I’ainies are unable to a g c c  upon the conforming modifications required within sixty (60) days 
from the LVntten h‘otice, m y  disputes between the Parties concerning the interpretations of 
the action5 requircd or the pro\’isions at’l‘ected by such order shall be handled under the 
Disptitc Kewlution Procedures set forth in this Agreement 

1 hi.. ,Aincndment does no1 in  any way prohibit, limit, or otherwise affect either Party from 
t:ikiiig any  position b\ith rcspect to the Order or any issue or subject addressed or implicated 
thcr<.in, or fiom raising and ptirwing its nghts and abilities with respect to the Order or any 
i\w: oi suhject addressed or implicated therein, or a n y  legislative, regulatory, administrative 
oi~jtidicial action with respect to a n y  olths t’oresoing 

Notmithstanding this Amendment and without limiting Section 6 3, SBC Indiana (and its 
affiliates) 1 5  not waiving its nghts. abilities, remedies or arguments with respect to the non-  
appliidhility of, and interaction between, the Telecommuni~ations Act of 1996 (including 
ScLtions 25 I and 252)  to the Order (including the Indiana-specific requirements regarding 
irholesale subject matters addressed therein) SBC Indiana (and its affiliates) fully reserves 
it, rlghts to raise and take any position with respect thereto, and to pursue such rights. 
abil ties. remedies and arxunients 

Sections 6 I ,  6 2, 6 3 ,  and 6 4 are cumulatib~e, and apply in accordance with their terms 
regardles, ot‘ a n y  change of l aw  prorision or any other provision in the Agreement or this 
Amendment 

6 3 

6 4 

6 S 

7. MISCELLAXEOUS 

7 1 I he Agrccmznt, as amended hcrehy. shall remain in  full force and effect until terminated 
pursuant to its terms This Amendment does not extend the term of the Agreement On and 
from the Amendment Effective Date, reference to the Agreement in any notices, requests, 
ordrrs. certificates and other documents shall he deemed to include this Amendment, whether 
or not retercnce is made to this Amendment. unless the context shall he otherwise specifically 
norrd 

Thi? Amendment may be eyecuted i n  counterparts, each of which shall he deemed an original 
hut al l  o f  which \\hen taken together shall constitute a single agreement 

Thi i  Amendment conitittites the entire amendment of the Agreement and supersedes all 
pre\.ious proposals. both verbal and brlttcn 

The Partics a c k n o ~ l e d g e  that in no e \en t  shall any provision of this Amendment apply prior 
to the “Aniendment Effective Date”. provided, however, that the rates contained herein shall 
hc ~pp l ied  in accordance i i i t h  Sections 2 1 3 and 2 3 of this Amendment 

7 2 

7 3 

7 4 



I\ \\ ITYES'S: WHEREOF, each Party h d h  caused thLs Amendment to he exccuted hy Its d d y  
aurhoriied represei i tat iLe 

%-'lcl Communications, Inc. 

By 

Indiana Bell Telephone Company 

B? i t s  Authorized Agent, 
SRC Telecommunicationr, Inc. 

Incorporated dhla  SBC Indiana 
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AMENDMENT TO 
INTERCONNECTION AGREEMENT 

BETWEEN 

ILLINOIS BELL TELEPHONE COMPANY d/b/a SBC ILLINOIS 
AND 

2-TEL COMMUNICATIONS, INC. 

WHEREAS, Illinois Bell Telephone Company' d/b/a SBC Illinois ("SBC Illinois") and Z-Tel Communications, Inc 
("CLEC") entered into an Interconnection Agreement which became effective on May 12. 2000 (the "Agreement"), and 

WHEREAS, the Agreement permits the Parties to mutually agree to amend the Agreement in writing 

NOW THEREFORE, the Parties agree to amend the Agreement as indicated herein 

1 SBC Illinois has tariffed with the Illinois Commerce Commission unbundled loops, unbundled local circuit 
switching. and unbundled shared transport Those tariffs are currently found at ILL C C No 20. Part 19, 
Sections 2, 3, and 21 (collectively, the "UNE-P Component Tariffs") Each UNE-P Component Tariff contains 
recurring and nonrecurring rates and rate elements for its UNE product category (including ancillary, related 
offerings such as Daily Usage Feed, Conditioning) as well as the associated charges (such as service order 
charges) To the extent that the Agreement contains terms and conditions for a UNE offering also made in a 
UNE-P Component Tariff and the same pricing standard applies to the same UNE offering under both the 
Agreement and that UNE-P Component Tariff (each, a "Common UNE Offering"), the tariffed rates, rate 
elements, and associated charges existing on the Amendment Effective Date (as defined herein) in that UNE-P 
Component Tariff shall apply under this Agreement for that Common UNE Offering, on a prospective basisonly 
starting on the Amendment Effective Date From the Amendment Effective Date, the rates, rateelements, and 
associated charges previously applicable to each Common UNE Offering shall no longer be available and shall 
be deemed removed from the Agreement 

1 1  

1 2  

1 3  

If the Agreement has provisions pursuant to the pertinent FCC SBCiAmeritech merger order condition (CC 
Docket No 98-141) for promotional discounts on stand-alone unbundled local loops used to provide 
residential services, those merger condition provisions and their application are not affected by this 
Amendment 

A rate, rate element, or associated charge included within a UNE-P Component Tariff that references 
another SBC Illinois tariff for the actual price certain, shall fall within the scope and application of this 
Amendment Otherwise, any other tariff (including any of its rates, rate elements, or associated charges) 
shall not apply to the Agreement or the CLEC as a result of or otherwise due to this Amendmenl 

In determining whether unbundled shared transport can qualify as a Common UNE Offenng, the Agreement 
must contain terms and conditions for the version of unbundled shared transport being offered by SBC 
Illinois on April 18. 2003 in its Illinois tariffs (the post-October 2000, AIN-based version) 

2 Any changes to the tariffed rates, rate elements, and associated charges (including rate structure changes) fora 
Common UNE Offering shall also apply under this Agreement when and as effective under Illinois law, and on a 
prospective basis only (unless expressly ordered otherwise by the Commission or the FCC), automatically and 
without the need to formally amend the Agreement 

2 1 Where such changes are accompanied by or are the result of applicable or legitimately related 
modtfications of the Common UNE Offering's UNE-P Component Tariff, then the parties agree to amend 

1 Illinois Bell Telephone Company ('lihno1s Bell'), an llllnois corporallon IS a wholly owned subsldlav of Amerltech Corporallon. which owns the 
former Bell operating companles In ihe Slaies of Illinois. Indiana, Mlchlgan, Ohio and Wisconsin lllino1s Bell offerstelecommunlcalions sewlces and 
operales under the names 'SBC IIIlnols' and 'SBC Amerllech lllino6., pursuani Io assumed name lilings with Ihe Stale of llllnols Amerilech 
Carporalion IS a wholly owned subsidlary of SBC Communications. lnc 
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the Agreement to incorporate such modifications into the Agreement within 60 days of the tariff effective 
date of such modification If the Parties do not execute an amendment to the Agreement within that 60 
days, either Party may pursue its rights under dispute resolution provisions applicable to the Agreement 
During the period beginning with the tariff effective date of such modification and ending with the effective 
date of the amendment incorporating such modification. such tariff modification shall apply under the 
Agreement 

Paragraphs 1 and 2 shall not apply to a Common UNE Offering's pricing where the parties have othewise 
agreed oragree including where the parties have agreed on a multi-state rate for a UNE, and when a UNE rate 
is othenvise noted for different or inconsistent treatment Notwithstanding the application of the preceding 
senlence, if a change to the tariffed rates, rate elements, and associated charges (including rate structure 
changes) for a Common UNE Offering are accompanied by or are the result of applicable or legitimately related 
modifications of the Common UNE Offering's UNE-P Component Tariff. the Parties shall discuss and negotiate 
in good faith over the need for an amendment due to such offering changes as reflected in the tariff 
modifications and, after 60 days from the tariff effective date of such modification, either may pursue any 
unresolved issues under the dispute resolution provisions applicable to the Agreement 

If any Common UNE Offering is removed from SBC Illinois tariffs, IS not required to be provided on an 
unbundled basis, is not subject to the 47 U S C §252(d)(l) pricing standard, or if the pricing standards 
applicable under the Agreement and the applicable UNE-P Component Tariff are no longer the same (each, a 
"Status Change"). the parties shall negotiate an amendment to this Agreement for the rates, rate elements, 
associated charges, and any associated provisions that shall apply beginning on theeffectivedate of theearliest 
applicable Status Change to the extent that the affected Common UNE Offering remains available (whether on 
an unbundled basis or otherwise) The negotiations for any such amendment shall begin after notice by SBC 
Illinois to the CLEC of a planned or impending Status Change The parties shall have 60 days from the receipt 
by CLEC of that notice to negotiate and arrive at an agreement on such amendment lfthe parties are unable to 
agree to an amendment within that 60-day period, at any time thereafter either party may invoke the dispute 
resolution procedures applicable to the Agreement to resolve any remaining issues on the amendment If that 
amendment IS not effective by the effective date of the earliest applicable Status Change, the last tariffed rates, 
rate elements, and associated charges shall apply as interim rates for any provision of that networkelement, but 
for no more than 60 days after that effective date Thereafter, the interim rate for that network element shall be 
reset in accordance with the first applicable from the following hierarchy, first to last (I) a rate voluntanly agreed 
to between SBC Illinois and the CLEC after the applicable Status Change, (11) a rate for that network element 
voluntarily agreed to between SBC Illinois and another carrier for Illinois made under the same pricing standard 
applicable after the Status Change, (iii) an intenm rate set by the Commission (if subject to the Commission's 
jurisdiction) set under the same pricing standard applicable after the Status Change, (IV) an interim rate set by 
the Federal Communications Commission (if subject to its jurisdiction) set under the same pricing standard 
applicable after the Status Change, (vi) SBC Illinois' interstate tariff rate for that networkelementor substantially 
similar service, or (vi) the previously applicable interim rate For purposes of the foregoing interim rate reset, a 
rate that has been agreed upon by CLEC or another carrier with SBC Illinois shall not be ineligible based upon 
the fact that such rate is in an amendment that has not yet been approved by a State commission, if applicable 
The parties shall subsequently true-up the period from the effective date of the earliest applicable Status 
Change to the effective date of the replacement rates, rate elements, and associated charges, which true-up 
shall include an interest charges calculated in accordance with the Agreement The true-up requirement may be 
waived (I) in whole, in the sole discretion of the Party that would be reasonably anticipated to be the net 
beneficiary ofthe true-up, and (a) in part, for any rate, rate element, or associated charge, in the sole discretion 
of Ihe Party that would be the beneficiary of a true-up of such rate, rate element, or associated charge 

Paragraphs 1 through 4 of this Amendment shall apply in accordance with their provisions, and do not affect the 
application in other circumstances of any other provisions that address change of lawirntervening law or any 
similarly purposed provisions in the Agreement 

This Amendment, including any acts taken pursuant thereto, shall not In any way prohibit, limit, or otherwise 
affect. or act as a waiver by, either Party from pursuing of any of its rights, remedies or arguments with respect 
to any of the applicable tariffed rates, rate elements, or associated charges, including but not limited to any FCC 

3 

4 

5 

6 
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or Commission decisions, orders, or proceedings leading thereto and any remands thereof or any other related 
decisions or proceedings, including the right of each Party to seek legal review or a stay of any such tariffs. 
decisions, orders, or otherwise Such rights, remedies, and arguments are expressly reserved by each Party 

Certain UNE rates, rate elements, and associated charges are subject to change in accordance with this 
Amendment with changes in SBC Illinois tariffs, without the need for an amendment to be filed and/or approved 
by the Commission CLEC (including any telecommunications carrier seeking to adopt the Agreement and this 
Amendment, to the extent permitted. under 47 U S C 5 252ji)) IS cautioned to review the Agreement, this 
Amendment, and SBC Illinois tariffs carefully to determine the currently applicable rates, rate elements, and 
associated charges that are applicable under, and subject to, this Amendment 

The application of this Amendment to any amendment to the Agreement that arises from a bona fide request 
(including a bona fide request for an ordinary combination, a k a BFR-OC), shall be addressed by the parties as 
part of that BFR-related amendment, this Amendment shall not apply automatically 

This Amendment is not, and shall not in any way be construed to be, an admission by SBC Illinois or any of its 
affiliates that any one of them has violated the Agreement or its tariffs, or has otherwise acted inappropriately 
This Amendment shall not be construed in any proceeding as a present or past admission of liability 

EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS IN THE UNDERLYING 
AGREEMENT REMAIN UNCHANGED, including the rates, rate elements, and associated charges for UNEs 
under the Agreement that are not Common UNE Offerings In addition, this Amendment shall not affect the 
application of recurring and nonrecurring rates, rate elements, and associated charges for pre-existing and new 
UNE combinations purchased through SBC Illinois' tariff Defined terms not given a definition herein shall have 
the meaning ascribed to them in the Agreement 

In entering into thls Amendment, the Parties acknowledge and agree that neither Party IS waiving any of its 
rights, remedies or arguments with respect to any orders, decisions or proceedings and any remands thereof, 
including but not limited to its rights under the United States Supreme Court's opinion in Venzon v FCC, etal, 
535 U S 467 (2002), the D C Circuit's decision in United States Telecom Associabon, et a/ v FCC, 290 F 3d 
415 (D C Cir 2002) ("USTA decision"), the FCC's Triennial Review Order, adopted on February 20, 2003, on 
remand from the USJA decision and pursuant to the FCC's Notice of Proposed Rulemaking, RewewofSection 
251 Unbundling Obligations oflncumbent Local Exchange Carriers, CC Docket No 01-338 (FCC 01-361) (re1 
Dec 20. 2001), the FCC's Order In the Maffer of lhe Local Competition Provisions ofthe Telecommunications 
Acf of 1996, 15 FCC Rcd 1760 (FCC 99-370) (re1 Nov 24, 1999), including its Supplemental Order Clarification 
(FCC 00-183) (re1 June 2, ZOOO), in CC Docket 96-98, or the FCC's Order on Remand and Report and Order in 
CC Dockets No 96-98 and 99-68, 16 FCC Rcd 9151 ( Z O O I ) ,  (re1 April 27,2001) ('ISP Compensation Order"), 
which was remanded in WorldCom, lnc v FCC, 288 F 3d 429 (D C Cir 2002) Rather, in entering into this 
Amendment, each Party fully reserves all of its rights, remedies and arguments with respect to any decisions, 
orders or proceedings, including but not limited to its right to dispute whether any UNEs and/or UNE 
combinations identified in the Agreement and this Amendment must be provided under Sections 251(c)(3) and 
251(dj of the Act, and under this Agreement Nohithstanding anything to the contrary in this Agreement and in 
addition to fully resewing its other rights, SBC Illinois reserves its right, to the extent SBC Illinois has not already 
invoked the FCC ISP terminating compensation in Illinois and incorporated the rates, terms and conditions of 
such plan into this Agreement, to exercise its option at any time to adopt on a date specified by SBC Illinois the 
FCC ISP terminating compensation plan, after which date ISP-bound traffic will be subject to the FCC's 
prescribed terminating compensation rates, and other terms and conditions, and seek conforming modifications 
to thls Agreement In the event that a state or federal regulatory or legislative body or a court of competent 
lurisdiction. in any proceeding, finds, rules and/or otherwise orders that any of the UNEs and/or UNE 
combinations provided for under this Agreement and this Amendment do not meet the necessary and impair 
standards set forth in Section 251(d)(2) of the Act, the affected provision will be immediately invalldated, 
modified or stayed as required to effectuate the subject order upon written request of either Party ("Written 
Notlce") In such event, the Parties shall have sixty (60) days from the Written Notice to attempt to negotiate 
and arrive at an agreement on the appropriate conforming modifications required to the Agreement If the 
Parties are unable to agree upon the conforming modifications required within sixty (60) days from the Written 
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Notice, any disputes between the Parties concerning the interpretations of the actions required orthe provisions 
affected by such order shall be handled under the Dispute Resolution Procedures set forth in this Agreement 

12 This Ameiidment does not in any way prohibit, limit, or otherwise affect either Patyfrom taking any position wlth 
respect to any issue or subject addressed or implicated in this Amendment, or from raising and pursuing its 
rights and abilities with respect to the same, or any legislative. regulatory, administrative or judicial action with 
respect to any of the foregoing This Paragraph is not intended and shall not be interpreted so as to permit any 
Party to challenge, directly or indirectly, the Amendment, including without limitation its validity effectiveness. or 
application 

13 This Ameiidment shall be filed with the Illinois Commerce Commission ("ICC") for approval 

14 Subject to Paragraph 15, this Amendment shall be effective on the 30Ih day after its approval by the ICC 
("Amendment Effective Date") 

15 Notwithstanding anything to the contrary including anything in the Agreement or this Amendment (including 
Section 2;) as between CLEC and SBC Illinois, in no event shall this Amendment result in the retroactive 
application of any rate, rate element, or associated charge to any date earlier than the 30th day after the 
Amendment is approved by the ICC or, i f  absent such ICC approval, the date such Amendment is deemed 
approved by operation of law, for use between CLEC and SBC Illinois By way of example only and without 
limiting the foregoing. if CLEC adopted the Agreement and/or this Amendment ("Adopting CLEC) pursuant to 47 
U S C 5 252ji). the tariffed rates, rate elements, and associated charges applicable under this Amendment 
would only apply between Adopting CLEC and SBC Illinois prospectively beginning from the 30Ih day following 
the ICC's order approving the Adopting CLEC's Section 252(i) adoption or, if absent such ICC approval, the date 
the Agreement and/or this Amendment is deemed approved by operation of law (Section 252(i) Effective Date"), 
for use between Adopting CLEC and SBC Illinois As between Adopting CLEC and SBC Illinois, the tariffed 
rates, rate elements, and associated charges would not in any manner apply retroactively prior to the Section 
252(i) Effective Date, and the Section 252(1) Effective Date shall be the same date as the Amendment Effective 
Date 

16 This Amendment shall not modify or extend the Effective Date or Term of the Agreement (even if now expired 
but the Parties continue to operate under the Agreement, including as modified by this Amendment, until 
replaced by a successor agreement), but rather will be coterminous with the Agreement 

17 The Parties acknowledge and agree that the provisions set forth in Paragraphs 1-li of this Amendment are 
each legitimately related to, conditioned on and consideration for, every other term and condition in Paragraphs 
1-17 of this Amendment 
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed on the date shown 
below by their respective duly authorized representatives 

Z.Tel Communications, Inc Illinois Bell Telephone Company d/b/a SBC Illinois 
by SBC Telecommunications, Inc , its authorized 
agent 

BY - ~- BY 

Name __ Name 
(Print or Type) (Print or Type) 

Title - .- 

(print or Type) 
Title President-Industry Markets 

Date - Date 

FACILITIES-BASED OCN #. 

ACNA: 
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